








































2. The Personnel Director may request a waiver of paragraph (1) if
no other qualified individual can be found to adequately fill the
position in question. Documentation shall be required to demonstrate
that no other individual was qualified or available for employment.

3. A person who serves on a board/committee that ha authority over
personnel action, regularly nominates or screens candidates for a
program which employs a member of his/her immediate family, shall
voluntarily excuse him/herself from that board/committee member may
not take part in any discussion or vote on any board/committee action
directly dealing with member of his/her immediate family.

The nepotism clauses listed above apply to all hiring conducted after 
the effective date of this manual. 

Section 7. Transfer 

A transfer is the assignment of an employee from one position to 
another. A transfer not involving promotion may be effected at any 
time upon request of the employee to the immediate supervisor involved, 
or may be effected for administrative convenience, provided that the 
employee is qualified to perform the duties of the position to which 
the transfer is contemplated and providing that there is a vacancy 
existing. Transfers may be made administratively or in conjunction 
with an announced selection process. All transfers of employees 
between classes or between departments will be thoroughly investigated 
by the Personnel Officer before approval of any transfer by the 
Personnel Department. Final approval will come from the Tribal 
Executive Director. Promotional transfer between programs will be 
allowed provided the employee is qualified for the position 
transferred to, and also that the position has been advertised locally. 
Qualified employees will receive first priority regarding promotional 
or non-promotional transfer. Selection will be made through 
established personnel procedure. 

Hard to Fill Vacancies: 

The Selection Committee may, after all candidates for a given position 
have been found to be unqualified or unable to meet the needs of the 
Tribe, initiate a direct recruitment of a known qualified individual. 
The vacancy may also be re-advertised. These alternative measures 
must be approved by the Executive Director. 

CHAPTER 8 

GRIEVANCES AND APPEALS 

Selection 1. General 

Any employee who is aggrieved by an action which relates to working 
conditions, work relations, or personnel policies and procedures, 
whose complaint cannot be resolved through informal discussions with 



the immediate supervisor, may file a written grievance (in whatever 
form chosen), under the provisions of this section to the immediate 
supervisor within five working days after the occurrence of the action 
in question. This five day limitation may be waived if the employee 
was unaware of the action before the time period specified will 
terminate the grievance. 

Grievances shall include, but are not limited to, employee-supervisor 
relationships, duty assignments other than those specified in the 
job classification, shift and job location assignments, hours worked, 
working facilities and conditions, policies for granting leave, and 
disciplinary action. Any employee who takes his/her employment 
problems outside of the grievance procedure, without first attempting 
to resolve the problems in accordance with the procedure, shall be 
subject to disciplinary action. 

A copy of the original grievance shall be filed with the Personnel 
Director. Every effort shall be made by the parties to resolve the 
grievance at the lowest possible level. All records relating to a 
grievance procedure are confidential. 

Section 2. Procedure 

If a formal grievance is filed, it shall be processed in the following 
manner, except that time limits may be waived or extended with written 
consent of both parties: 

Step 1 - The employee shall present the written grievance to the 
immediate supervisor with a copy to the Personnel Director. The 
grievance reply shall be given to the employee with a copy sent to 
the Personnel Director within five (5) working days of the filling 
date. If the grievance remains unresolved or the decision is considered 
unacceptable, the employee may proceed to Step 2. 

Step 2 - Within five working days after receipt of the decision in 
Step 1, or after the decision is due, the employee shall present the 
written grievance and the decision to the department manager. The 
department manager shall schedule a conference with the party (s) 
within five working days after the receipt of the grievance. The 
department manager shall give a grievance reply to the employee with 
a copy to the Personnel Director within five working days after the 
conclusion of the conference. If the grievance remains unresolved 
or the decision is considered unacceptable, the employee may proceed 
to Step 3. 

Step 3 - Within five working days after the receipt of the decision 
in Step 2, or after the decision is due, the employee shall present 
the written grievance to the Personnel Director. The Personnel 
Director shall, within five working days after the receipt of the 
grievance, give a grievance reply to the employee. If the decision 
is considered unacceptable, the employee may proceed to Step 4. 

Step 4 - Within five working days after the receipt of the decision 
in Step 3, or after the decision is due, the employee shall present 



the written grievance to the Executive Director. The Executive 
Director shall within five working days after receipt of the grievance 
remains unresolved or if the decision is considered unacceptable, 
the employee may proceed to Step. 

Step 5 - After the employee has exhausted the administrative remedies, 
the employee may file a written appeal, within five working days after 
the receipt of the decision in Step 3, or after the decision is due, 
to the Grievance Committee for a formal hearing. 

Section 3. Grievance Committee 

The Grievance Committee shall, within 15 working days after the receipt 
of the grievance, schedule an appeal hearing. When a hearing is 
scheduled, written notice shall be sent to all interested parties 
at least five working days in advance of the date set for the hearing, 
including a copy of the appeal to be heard and setting forth the time, 
date, place, and purpose of the hearing. 

All appeal hearings will be closed to the public unless the employee 
has requested that a hearing be open. In conducting an appeal hearing, 
the proceedings shall be informal, and the technical rules of evidence 
shall not apply. 

All parties if a hearing shall be entitled to counsel or representation 
of their own choosing at their own expense. 

Section 4. Findings 

Within five working days of closing a hearing, the Grievance Committee 
shall present, in writing, its findings and decision to all concerned 
parties. Such decision shall be final and binding upon both the 
employee and the Ute Mountain Ute Tribe. 

Section 5. Immunity 

All employees have the opportunity to present a grievance as prescribed 
by this section. If an employee is threatened or subject to duress 
when presenting the grievance, the employee may so notify the Grievance 
Committee in writing. The Grievance Committee shall authorize an 
investigation of such complaints and based upon findings, may take 
disciplinary action against any person who was derelict or 
discriminatory in considering the grievance. 

Section 6. Responsibility for Personnel Functions 

The Personnel Director or his/her designee shall be responsible and 
accountable for the personnel functions. 

The Personnel Director is responsible for providing copies of all 
relevant records in the grievance to the Grievance Committee. 

The Grievance Committee shall consist of the Superintendent of the 
local BIA Agency, the IHS Clinic Director or his designee, and an 



impartial Division/Department Head as the third committee member. 

If, because of a conflict of interest, one member must be disqualified, 
an alternate member who is agreeable to both other members shall be 
appointed. 

CHAPTER 9 

PROMOTION AND DEMOTION 

Section 1. Promotion 

A position vacancy may be filled by initial appointment or 
administrative assignment without announcing the vacancy to the 
public, if the following conditions are met: 

1. There is an urgency to fill the position due to immediate need
or to assure compliance; 

2. There are in-house candidates available that have knowledge of
the position and will require very little or no training to fill the
position;

3. Management has documented reasons for filling the position by
initial appointment or administrative assignment;

4. The Personnel Selection Committee concurs on the action.

To be considered for promotion within the same department, the employee 
must have been in the same project at least six ( 6) months, can function 
in that position with little or no training, and must have expressed 
an interest in the position. 

A supervisor can nominate the employee(s) in his/her department to 
considered. Nominations will be made to the Personnel Selection 
Commit tee. Final decision will be made by the Committee after a review 
of the qualifications and the criteria involved. 

Section 2. Demotion 

A demotion is the assignment of an employee from a position in one 
class to a position in another class having a lower maximum salary. 

A. Voluntary Demotion-A voluntary demotion will be considered when
it meets the following criteria:

1. If an employee would otherwise be laid off because his position
is being abolished, hi position is reclassified to a lower class,
there are lack of funds, or lack or work.

2. If an employee does not have the necessary qualifications to render
satisfactory performance in the position he holds, or
















































